HER MAJESTY’S
COURTS SERVICE

IMCS D185
Children and Divorce

What should | do before | start a petition?
Read leaflets D183 (About divorce) and D184 (I want to get a divorce - what do | do?).

Will the court be concerned with all the children of the
marriage?

No, only those who still need your care and financial support because of their age and
circumstances.

You will have to name all living children of the family, no matter how old they are, when
you fill in paragraph 4 of your petition. See leaflet D184 (I want to get a divorce - what
do | do?).

The court will be concerned with any child who was born to you and the respondent, or
who has been treated by you as though they had been born to you, who is:

* under 16; or

* between 16 and 18 and still at college or school full time.
These children are referred to as “children of the family”.

This includes children you have both adopted. It does not include foster children.

Why do | have to give the court details about the children?

The court must consider the arrangements you propose for the children after the divorce.
In exceptional circumstances it can hold up the final decree (the “decree absolute”) until
satisfactory arrangements are made for them.

What will the court want to know?

The court will want to know:
* where they live;
* who they live with;
» whether the other parent will see them and how often;
* about their day-to-day care;
* about their health;
» where they will go to school,
» what financial support they will receive; and

« that any special arrangements to help or protect them have been made.
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Does this mean | must ask the court to make orders about all
these things?

No. It is better if you, the respondent (and the children if they are old enough to
understand) can agree these things together without the court having to make an order
(referred to as “exercising its powers under the Children Act 1989”).

Whether or not you and the respondent agree about the children the court will only
make an order about them if it would be better for the children than making no order at

all.

How will | tell the court about the arrangements proposed for
the children?

When you start your divorce you must fill in form D8A (statement of arrangements for
children) which sets out the proposals you are making.

The example below shows parts of a completed form to help you.

You will see that the respondent can also sign the form D8A to show that he or she agrees
with what you propose.
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What will happen if the respondent will not sign the form D8A?

The court will send the respondent a copy of form D8A with your petition. He or she will be
asked to fill in form D10 (acknowledgment of service) to say whether or not they agree with
what you have proposed.

If they do not agree they can make their own proposals on a form D8A and send it to the
court. If this happens, the court will send you a copy.

When will the Judge consider the arrangements for the
children?

Normally when the Judge looks at the papers after you apply for “directions for trial”. See
leaflet D186 (The respondent has replied to my petition - what must | do?). You will not
normally have to attend court when this happens.

What will happen if the Judge is satisfied with the
arrangements for the children?

The court will send you form D84B (notice of satisfaction with the arrangements for the
children). This will tell you that the court does not need to “exercise its powers under the
Children Act 1989".

Form D84B will be sent to you and the respondent with form D84A, the form which tells
you when your decree nisi will be pronounced. Leaflet D187 (I have a decree nisi - what
must | do next?) will tell you what happens after your decree nisi is pronounced.
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What can the Judge decide if he is not satisfied with the
arrangements proposed for the children?

In exceptional circumstances he can decide you cannot obtain your final decree (“decree

absolute”) until satisfactory arrangements are made for the children.

In that case you will be sent a copy of form D66 (notice that decree should not be made

absolute).
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In other cases the Judge can decide any of the following:

* That he needs further information about the children. You will be told what extra
information you have to provide.

OR

* That an appointment should be fixed for you and the respondent to come and see

the Judge about the children. The appointment will be held in the Judge’s room

(called “chambers”). Normally only you, the respondent and the Judge will be there.

OR

» That a welfare report should be prepared about the children. A welfare officer or
children and family court reporter will contact you and the respondent and make

an appointment to see you both. He or she will want to talk to the children as well.
When the report is ready it will be sent to the court office. The court will tell you how

you can get a copy.
OR

* That it would be better for the children if the arrangements you are proposing, or
some other matter about them, should be in a court order. If this happens you will

need to apply formally to the court. You should ask a solicitor to help you.

Form D84C will tell you what will happen next and what you need to do.
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What kind of orders can the court make?
The most common types of order are orders for financial support and “section 8” orders.

There are different types of section 8 orders:
* “residence orders” which say who the children should live with.

* “contact orders” which say who the children are allowed to see, or receive letters or
telephone calls from.

* “prohibited steps orders” prevent a child’s parents, or any other named person, from
taking certain steps, such as taking a child abroad without first getting the court’s
permission.

* “specific issues orders” set out precisely how a particular matter about the children
should be handled such as their schooling.

The court can also make orders such as “care orders” or “emergency protection orders”
where the children are being abused or at risk of harm.
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Where do | apply for financial support?

When you are asking for financial support for a child which is not for a single (lump sum)
payment, you should apply to the Child Support Agency

In almost every other case, including where the respondent is the stepfather of the child,
you should make an application to the court. Court staff will tell you if this is not the case.

A leaflet about the Child Support Agency is available from any court office. The leaflet
will tell you how to make an application.
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